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[bookmark: _GoBack]UK Regulators’ and Environment Agency’s response to informal consultation on the UK Waste Incineration BAT Conclusions Interpretation Document (held 1 April – 14 May 2021)

1) Introduction
The UK Waste Incineration BAT Conclusions (WI BATCs) Interpretation Document (ID) sets out how the UK regulators will implement the BATCs for new and existing plants. The ID has been developed over a period of time with input from a number of trade associations throughout the process. 
On 1 April 2021 the Environment Agency (EA) launched an informal consultation on the ID with relevant trade associations, operators, consultants who commonly deal with energy from waste (EfW) permit applications, and the UK Without Incineration Network. The EA also took the opportunity to consult on the draft permit templates for new and existing plants and draft Regulation 61 notices with some of the consultees. 
The consultation closed on 14 May 2021 and approximately 18 responses were received.  The UK regulators discussed the responses and made some further changes to the ID. A final version of the ID was then agreed by the UK Regulators Group on 28 July 2021. A copy of the final UK WI BATCS ID is available on request from the Environment Agency and other regulators and has been circulated to the consultees. Unfortunately it is not possible to publish it due to gov.uk rules. 
This document summarises the main feedback points received and how they have been taken into account by the UK regulators (or the EA only where relevant), including any resulting changes to the ID. Not every feedback point will be covered in this document, so please also check the ID where necessary for any further changes not listed. Feedback received on the draft EA permit templates and Regulation 61 notices will be provided separately. 

2) Main feedback points on BAT Conclusions section of Interpretation Document (Tab 3)
	Reference
	Summary of feedback
	UK Regulator’s response

	BAT 2
	Clarification that replacement of worn out section of boiler tube will not be classed as modification with respect to validity of the original performance test.
	Text added to BAT 2 to confirm this. 

	BAT 4
	Further clarification on when plants will be expected to monitor for brominated dioxins and furans. 
	Further detail added to BAT 4 to require monitoring when taking in particular waste streams known to contain brominated furans and dioxins (rather than incidentally as part of general MSW). 

	BAT 4
	Confidence needed for mercury in case individual plants need to fit CEMS. 
	ID updated to state 40% confidence interval in line with the draft EN 14884 standard. 

	BAT 4 and others
	Comments around the effect of decreased ELVs meaning that it may not be possible to meet the uncertainty requirements of IED.
	The maximum allowable uncertainty under IED will continue to be specified in permits, with allowances made where this cannot be met in practice due to lower ELVs and the limitations of monitoring methods. Wherever possible operators will be expected to take measures to reduce uncertainty e.g. by increased sampling time. Where this is not possible then indicative monitoring may be possible e.g. for total particulate matter (protocols will be developed where relevant). 

	BAT 5 
	Further info needed on expectations around monitoring during start-up and shut-down.
	Further clarification added to ID including that monitoring of PCCD/F and dioxin-like PCB mass emissions shall be done on a best endeavours basis and that no other periodically monitored pollutants will need to be monitored. 

	BAT 8
	Confirmation needed that monitoring of POP output content at HWIs does not apply to clinical waste incinerators. 
	Text added to the ID to confirm this.

	BAT 14
	Confirmation needed that the limits for TOC or LOI will be set at the top end of the BAT-AEPL range.
	Text added to the ID to confirm this. 

	BAT 18
	OTNOC situations listed do not include maintenance or illegal waste composition and should not be limited to 60 hours per year. 
	The EA has chosen to implement the OTNOC provisions via an extension of their “Abnormal Operation” provisions in permits. We are satisfied that this will provide sufficient flexibility for situations beyond the operator’s control whilst maintaining the best standards for the environment and ensuring consistency in our regulatory approach. We are further satisfied that the 60 hour limit remains appropriate. 

	BAT 18
	How will the requirement for an OTNOC management plan be implemented?
	EA will include a condition in permit requiring an OTNOC management plan from 03/12/23.

	BAT 20
	Metrics do not cover back-pressure turbines.
	BAT 20 does cover back pressure turbines, with a BAT-AEEL for gross energy efficiency (rather than for gross electrical efficiency as for condensing turbines). 

	BAT 20
	Unclear what methodology should be used to determine efficiency if no original performance test and data unavailable to use Ricardo methodology. 
	May require performance test to be carried out or other suitable methodology agreed. 

	BAT 20
	Would be sensible to produce standard methodology to calculate gross electrical efficiency, particularly Qh.
	Ricardo methodology is based on FDBR guidelines which in turn use the boiler-as-a calorimeter methodology which can be used to calculate Qh. We will work with industry to see what further guidance may be needed.  

	BAT 21 and 22
	Request for explanatory note needed confirming that existing controls in the UK are sufficient to meet requirements.
	Whilst this is likely to be the case for most plants, site specific assessments may still be needed where a site has had issues or is in a particularly sensitive location. 

	BAT 25
	Some older plants may find it challenging to meet daily ELV for dust of 5 mg/m3 and it could lead to more frequent shut-downs or reduced load. 
	All plants will be required to meet this limit, unless they are successful in obtaining a derogation. 

	BAT 25
	Where an existing plant already has a lower ELV than the default ELV that will be set under the BATCs (normally the top end of the BAT-AEL range), will that be further reduced as part of permit reviews?  
	Text added to BAT 29 (as an example) to make clear that under the EA approach the ELV will remain unchanged in this case, unless future assessments deem further reductions to be necessary. 

	BAT 29
	Confirmation that upper end of BAT-AEL range will apply for ammonia. 
	Text added to BAT 29 to confirm that EA approach is to set at top end of BAT-AEL range (with caveats stated).

	BAT 29
	Various comments on the ability of all new plants to meet a daily NOx ELV of 100 mg/m3.
	The UK regulators’ position remains the same on this i.e. that all new plants will be expected to meet a daily ELV of 100 mg/m3 where practicable, however extra text has been added to the ID to make clear that if 100 cannot be met this will have to be demonstrated on the basis of a BAT-assessment, including consideration of any other relevant factors e.g. ammonia impacts on a habitats site, and that no new plant will be granted a limit higher than 120 mg/m3. Further changes have been made to the text to make clear that SCR can also be used to achieve the required levels of performance where relevant. 

	BAT 34-36
	Clarification on the understanding of IBA “treatment” in this context with respect to ash handling at the incinerator plant. 
	“IBA treatment” added to Definitions section of ID (tab 5)

	BAT 34
	Will ELVs for discharge to sewer need to be included in permits for plants located on NHS sites where currently no discharge consent in place?
	Unlikely as BAT-AELs for indirect discharges to water (i.e. via sewer) only apply to discharges from flue gas cleaning and IBA treatment. 





3) Main feedback points on Environment Agency energy efficiency requirements for incinerators and co-incinerators covered by the 2019 Waste Incineration BAT Conclusions (Appendix 1 of the Interpretation Document)
	Summary of feedback
	Environment Agency response

	Various comments on the feasibility of new plants to meet a minimum of 30% gross electrical efficiency (GEE), and a benchmarking system where new plants with the best GEE set the minimum requirements for other plants going forwards.
	The EA has taken in board the various comments made on this and now proposed to distinguish plants on the basis of size. Plants 200 kt/year or greater will be expected to meet a minimum GEE of 30%; plants below 200 kt/year will be expected to meet a minimum GEE 25%.
In both cases, operators will be expected to achieve a GEE as far above the minimum specified level as practicable. The regulator will compare the GEE with those stated in other applications for plants of a similar size and waste type, and will challenge the applicant to further justify the value of GEE where it appears to be low in comparison to similar plants.

	What does “maximised as far as possible” mean in the context of expectations for gross electrical efficiency at existing plants? 	
	The EA will consider producing further guidance around expectations for maximising energy efficiency at existing plants. For existing plants with a gross electrical efficiency (GEE) above 20%, assessments on energy efficiency will be dealt with under compliance activities. For plants with a GEE of less than 20%, an improvement condition will require operators to identify any opportunities for improvement with an implementation plan where relevant.  





4) Main feedback points on dioxins and mercury monitoring protocols (Appendix 2 of the Interpretation Document)
	Summary of feedback
	UK Regulator’s response

	From what date will existing plants need to demonstrate compliance with the protocol?
	Text has been added to the protocol to say that operators must have completed the necessary monitoring and agreed in writing with the regulator whether or not mercury CEMS or continuous dioxin samplers are needed by 2 December 2023. 

	For the mercury protocol, will all of the 6 samples required to demonstrate consistent performance below the threshold need to be based on triplicate sampling according to EN 13211, or will single samples based on EN 14385 still be acceptable?
	The EA’s position is that we expect the 6 samples required to demonstrate that mercury CEMS are not required should be based on triplicate tests and EN 13211 as per the BREF requirements for Hg testing. 
In practice this means that existing plants may have to carry out one or two additional tests over and above the regular biannual tests required by the permit in order to generate 6 compliant results before 3 December 2023. With this in mind, we will accept such additional tests that are carried out on consecutive days (e.g. when monitoring contractors are carrying out both periodic testing and ASTs) to generate the extra results required, in order that operators do not have to ask contractors to come to site solely for the purposes of Hg monitoring.

	It may not be possible for newly commissioned plants to achieve this number of tests over 6 or even a 12 month period if the plant is operating inconsistently.
	Text has been added to the protocol to say that the testing must be done within 6 months of successful commissioning unless otherwise agreed in writing with the regulator.  

	What period of time will be given to operators if CEMs are to be installed after failing protocol?
	Text has been added to the protocol to say that CEMs must be installed as soon as practicable. 





5) Main feedback points on Environment Agency abnormal operation decision tree (Appendix 3 of the Interpretation Document)
	Summary of feedback
	Environment Agency’s response

	Will it still be possible to use TOC as a surrogate for CO and vice versa? 
	Text has been added to the notes to confirm that this is possible if it has been agreed in writing by the Agency. 

	Need to make clear that ELV exceedance as a result of operator error will be counted as a breach 
	Text added to notes to clarify this. 

	Reason other than technical failure or malfunction of the plant” should, according to the definition of AO given above include “stoppages and disturbances”.
	No change has been made to the text of the decision tree. The majority of the text previously used to define abnormal operation in permits (abnormal operation” means any technically unavoidable stoppages, disturbances, or failures of the plant or the measurement devices) remains unchanged and mirrors the relevant text within IED on which the original definition is based. In practice, however, it is very difficult to distinguish between a failure, stoppage or disturbance (a stoppage will often be due to a fault or disturbance, and a disturbance may cause a fault or stoppage etc.) but we interpret the general sense of the phrase to mean any sort of technical failure or malfunction (that causes the plant or CEMS to stop working), hence the phraseology used. 
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